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IN THE UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

In re: 

THE NEWS-GAZETTE, INC., et al.,1 

Debtors. 
 

Chapter 11 

Case No. 19-11901 (KBO) 

(Jointly Administered) 
 
Hearing Date: August 6, 2020 at 2:30 p.m. (ET) 
Objection Deadline: July 24, 2020 at 4:00 p.m. (ET) 

 

NOTICE OF HEARING ON MOTION OF DEBTORS FOR AN ORDER  
(A) APPROVING DISCLOSURE STATEMENT; (B) ESTABLISHING PROCEDURES FOR  
SOLICITATION AND TABULATION OF VOTES TO ACCEPT OR REJECT DEBTORS’  

PLAN OF LIQUIDATION; (C) SCHEDULING A HEARING ON CONFIRMATION OF  
DEBTORS’ PLAN OF LIQUIDATION; AND (D) APPROVING NOTICE PROCEDURES 

PLEASE TAKE NOTICE THAT: 

1. Filing of Plan.  On June 25, 2020, the above-captioned debtors and debtors in 
possession (together, the “Debtors”) filed the Debtors’ Plan of Liquidation Under Chapter 11 of 
the Bankruptcy Code, Docket No. 363 (the “Plan”).  The Debtors also filed the related Disclosure 
Statement for Debtors Plan of Liquidation Under Chapter 11 of the Bankruptcy Code, Docket No. 
364 (the “Disclosure Statement”), on June 25, 2020, pursuant to section 1125 of the United States 
Bankruptcy Code, 11 U.S.C. §§ 101-1532 (the “Bankruptcy Code”). 

2. Hearing.  A hearing on the Disclosure Statement will be held on August 6, 2020 
at 2:30 p.m. (prevailing Eastern Time) before The Honorable Karen B. Owens, United States 
Bankruptcy Judge, in the United States Bankruptcy Court for the District of Delaware, 824 North 
Market Street, 6th Floor, Courtroom 1, Wilmington, Delaware  19801, on a motion to consider:  
(a) approval of the Disclosure Statement; (b) approval of the solicitation packages and procedures 
for distribution thereof; (c) approval of the form of the ballots; (d) fixing a deadline for voting on 
the Plan and establishing procedures for tabulation; and (e) scheduling a hearing and establishing 
notice and objection procedures with respect to confirmation of the Plan. 

3. Objections.  Objections, if any, to the approval of the Disclosure Statement must 
be:  (a) in writing; (b) state the name and address of the objecting party and the nature of the claim 
or interest of such party; (c) state with particularity the basis and nature of any objection or 
proposed modification; and (d) be filed, together with proof of service, with the United States 
Bankruptcy Court, 824 North Market Street, 3rd Floor, Wilmington, Delaware 19801, on or before 
July 24, 2020 at 4:00 p.m. (prevailing Eastern Time) and served so that they are received by the 
following parties: (i) co-counsel for the Debtors, McDonald Hopkins LLC, Attn: Nicholas M. 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are as follows:  The News-Gazette, Inc. (0894) and D.W.S., Inc. (7985).  The Debtors’ headquarters are 
located at 15 East Main Street, Champaign, Illinois 61820. 
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Miller, Esq., 300 North LaSalle Street, Suite 1400, Chicago, Illinois 60654 and Chipman Brown 
Cicero & Cole LLP, Attn: William E. Chipman, Jr., Hercules Plaza, 1313 North Market Street, 
Suite 5400, Wilmington, Delaware 19801; (ii) the United States Trustee, Attn: Linda Richenderfer, 
J. Caleb Boggs Federal Building, 844 King Street, Suite 2207, Lockbox 35, Wilmington, Delaware 
19801; and (iii) all other parties in interest that have filed a notice of appearance in accordance 
with Rule 2002 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) in the 
Debtors’ chapter 11 cases. 

4. In accordance with Rule 3017(a) of the Bankruptcy Rules, requests for a copy of 
the Disclosure Statement and the Plan by parties in interest may be made in writing to McDonald 
Hopkins LLC, Attn: Nicholas M. Miller, 300 North LaSalle Street, Suite 1400, Chicago, IL 60654, 
e-mail: nmiller@mcdonaldhopkins.com.  The Disclosure Statement and the Plan have been 
electronically filed with the Bankruptcy Court and may also be examined and inspected by 
interested parties by (i) accessing the Bankruptcy Court’s website at https://ecf.deb.uscourts.gov/, 
or (ii) accessing the website maintained by the Debtors in connection with the Chapter 11 Cases 
at https://case.stretto.com/news-gazette.  

5. This Notice is not a solicitation of acceptances or rejections of the Plan.  
Acceptances will not be solicited unless and until the proposed Disclosure Statement is approved 
by an order of the Court. 

6. The Disclosure Statement Hearing may be continued from time to time without 
further notice, other than the announcement of the adjourned date(s) at the Disclosure Statement 
Hearing or any continued hearing.  

7. Unless an objection is timely filed and served in accordance with this Notice, it may 
not be considered by the Court, and the Court may grant the relief requested without further hearing 
and notice. 

Dated: June 25, 2020 
     Wilmington, Delaware 

CHIPMAN BROWN CICERO & COLE LLP 
 
 /s/ William E. Chipman, Jr.                                               
William E. Chipman, Jr. (No. 3818) 
Mark D. Olivere (No. 4291) 
Hercules Plaza 
1313 North Market Street, Suite 5400 
Wilmington, Delaware 19801 
Telephone:  (302) 295-0191 
Facsimile:  (302) 295-0199 
chipman@chipmanbrown.com 

 olivere@chipmanbrown.com 

- and -  

MCDONALD HOPKINS LLC 
 
 
Nicholas M. Miller (Admitted Pro Hac Vice) 
Michael J. Kaczka (Admitted Pro Hac Vice) 
300 North LaSalle Street, Suite 1400 
Chicago, Illinois  60654 
Telephone:  (312) 280-0111 
nmiller@mcdonalhopkins.com 
 
Co-Counsel to the Debtors  
and Debtors in Possession 
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	IN THE UNITED STATES BANKRUPTCY COURT DISTRICT OF DELAWARE
	JURISDICTION AND VENUE
	1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the United States District Court for the District of Delaware, dated as of February 29, 2012 (the “Amended Standing ...
	2. Venue of this proceeding and this Motion is proper in this judicial district pursuant to 28 U.S.C. §§ 1408 and 1409.
	3. The statutory predicates for the relief requested herein are sections 105, 1125, 1126 and 1128 of the Bankruptcy Code, Bankruptcy Rules 2002, 3003, 3017, 3018, 3020 and 9006 and Local Rule 3017-1.

	BACKGROUND
	A. General
	4. On August 30, 2019 (the “Petition Date”), the Debtors each filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code.
	5. The Debtors are continuing in possession of their respective properties and are continuing to operate and maintain their business as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.
	6. No request has been made for the appointment of a trustee or examiner.  No official committee of unsecured creditors has been appointed in these chapter 11 cases.
	7. A full description of the Debtors’ businesses, capital structure and events leading to the filing of these chapter 11 cases is set forth in the Declaration of Traci E. Nally in Support of Chapter 11 Petitions and Related Motions (Docket No. 3), inc...

	B. Operating Asset Sale
	8. On August 30, 2019, the Debtors filed a motion for authority to sell substantially all of their operating assets pursuant to certain sale and bidding procedures (Docket No. 15) (the “Bidding Procedures Motion”).  On September 18, 2019, the Court gr...
	9. Pursuant to the terms of the Bidding Procedures Order, the Debtors selected Champaign Multimedia Group, LLC (“CMG”) as the successful bidder for substantially all of the Debtors’ operating assets.
	10. On October 2, 2019, the Court entered an order approving the sale of the Debtors’ operating assets to CMG (Docket No. 129) (the “Operating Asset Sale”).

	C. Disclosure Statement and Plan Process
	11. Since the Operating Asset Sale, the Debtors have been working diligently on an exit strategy from chapter 11 and to address any assets not sold through the Operating Asset Sale.
	12. On June 25, 2020, the Debtors filed the Plan, outlining the Debtors’ proposed plan of liquidation for the Debtors’ remaining assets and administration of the estates.  On that same date, the Debtors filed the Disclosure Statement, which provides i...

	REQUEST FOR APPROVAL OF THE DISCLOSURE STATEMENT
	13. By this Motion, the Debtors request that the Court enter an order, substantially in the form attached hereto as Exhibit D: (a) approving the Disclosure Statement; (b) establishing procedures for soliciting and tabulating votes to accept or reject ...
	14. The Debtors are suggesting the following timeline for approval of the Disclosure Statement as well as the solicitation and confirmation of the Plan:
	15. Rule 3017(a) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) provides as follows:
	A. The Disclosure Statement Contains Adequate Information
	16. Under section 1125 of the Bankruptcy Code, a debtor must provide its creditors and interest holders with “adequate information” regarding the debtor’s proposed plan:
	11 U.S.C. § 1125(a)(1).  Thus, a disclosure statement must, as a whole, provide information that is “reasonably practicable” to permit an “informed judgment” by creditors and interest holders entitled to vote on the plan.  See Century Glove, Inc. v. F...
	17. In examining the adequacy of the information contained in a disclosure statement, a bankruptcy court has broad discretion.  See Oneida Motor Freight, Inc. v. United Jersey Bank (In re Oneida Motor Freight, Inc.), 848 F.2d 414, 417 (3d Cir. 1988)(“...
	a. The circumstances that gave rise to the filing of the bankruptcy petition;
	b. A complete description of the available assets and their value;
	c. The anticipated future of the debtor;
	d. The source of the information provided in the disclosure statement;
	e. A disclaimer, which typically indicates that no statements or information concerning the debtor or its assets or securities are authorized, other than those set forth in the disclosure statement;
	f. The condition and performance of the debtor while in chapter 11;
	g. Information regarding claims against the estate;
	h. A liquidation analysis setting forth the estimated return that creditors would receive under chapter 7;
	i. The accounting and valuation methods used to produce the financial information in the disclosure statement;
	j. Information regarding the future management of the debtor, including the amount of compensation to be paid to any insiders, directors and/or officers of the debtor;
	k. A summary of the plan of reorganization;
	l. An estimate of all administrative expenses, including attorneys’ fees and accountants’ fees;
	m. The collectability of any accounts receivable;
	n. Any financial information, valuations or pro forma projections that would be relevant to creditors’ determinations of whether to accept or reject the plan;
	o. Information relevant to the risks being taken by the creditors and interest holders;
	p. The actual or projected value that can be obtained from avoidable transfers;
	q. The existence, likelihood and possible success of non-bankruptcy litigation;
	r. The tax consequences of the plan; and
	s. The relationship of the debtor with affiliates.

	See, e.g., In re Scioto Valley Mortgage Co., 88 B.R. 168, 170-71 (Bankr. S.D. Ohio 1988); In re Cardinal Congregate I, 121 B.R. 760, 765 (Bankr. S.D. Ohio 1990) (“In Scioto Valley, the court adopted a 19-point non-exhaustive list of the types of infor...
	18. Considering the proposed liquidation of the Debtors’ assets and the nature of the Plan, the Disclosure Statement is comprehensive enough to satisfy the requirements of section 1125 of the Bankruptcy Code.  The Disclosure Statement contains ample i...
	B. The Disclosure Statement Provides Adequate Notice of Exculpation and Injunction Provisions in the Plan
	19. Pursuant to Bankruptcy Rule 3016(c), “[i]f a plan provides for an injunction against conduct not otherwise enjoined under the Code, the plan and disclosure statement [must] describe in specific and conspicuous language (bold, italic or underlined ...
	(a) Exculpation (Article X.B of the Plan)
	(b) Injunction (Article X.C of the Plan)
	Pursuant to section 1141(d)(3) of the Bankruptcy Code, confirmation of this Plan will not discharge the Debtors; provided, however, upon confirmation of this Plan, the occurrence of the Effective Date, and Distributions hereunder, the Holders of Claim...
	Except as otherwise expressly provided for in this Plan or in obligations issued pursuant to this Plan, all Entities are permanently enjoined, on and after the Effective Date, on account of any Claim or Equity Interest, from:
	(a) commencing or continuing in any manner any action or other proceeding of any kind against any of the Debtors, the Estates, the Reorganized Debtors, their successors and assigns, and any of their assets and properties;
	(b) enforcing, attaching, collecting or recovering by any manner or means any judgment, award, decree or order against any of the Debtors, the Estates, the Reorganized Debtors, their successors and assigns, and any of their assets and properties;
	(c) creating, perfecting or enforcing any encumbrance of any kind against any of the Debtors, the Estates, the Reorganized Debtors, their successors and assigns, and any of their assets and properties;
	(d) asserting any right of setoff or subrogation of any kind against any obligation due from any of the Debtor, the Estates, the Reorganized Debtors or their successors and assigns, or against any of their assets and properties, except to the extent a...
	(e) commencing or continuing in any manner any action or other proceeding of any kind in respect of any Claim or Equity Interest or Cause of Action released or settled hereunder.

	From and after the Effective Date, all Entities are permanently enjoined from commencing or continuing in any manner against the Debtors, the Estates, their successors and assigns, and any of their assets and properties, any suit, action or other proc...
	From and after the Effective Date, all persons and Entities are permanently enjoined from commencing or continuing in any suit, action, or other proceeding on account of or respecting any Claim or Cause of Action released or to be released pursuant to...

	C. Notice of Disclosure Statement Hearing
	20. Bankruptcy Rule 2002(b) requires notice by mail to all creditors of the time set for filing objections to, and the hearing to consider approval of, a disclosure statement.  Bankruptcy Rule 3017(a) specifies the procedure for the dissemination of a...
	21. The Debtors will also provide copies of the Disclosure Statement and the Plan to any party in interest who specifically requests them in the manner specified in the Disclosure Statement Notice.  Copies of the Disclosure Statement and the Plan are ...
	22. The Debtors submit that the foregoing procedures provide adequate notice of the Disclosure Statement Hearing (as defined below) and, accordingly, requests that the Court deem such notice as having been adequate.
	D. Objections to the Disclosure Statement
	23. The Disclosure Statement Notice sets forth the time and date of the hearing on the Disclosure Statement (the “Disclosure Statement Hearing”), which is set for August 6, 2020, at 2:30 p.m. (prevailing Eastern Time), and identifies the location of t...
	PROCEDURES FOR TABULATION OF VOTES TO ACCEPT OR REJECT THE PLAN

	24. Pursuant to the Plan, the Debtors have established five separate classes of claims or interest.  A chart listing each such class is below:
	A.  Approval of Form of the Ballots
	25. Bankruptcy Rule 3017(d) requires a plan proponent to mail a form of ballot, which substantially conforms to Official Form No. 314, only to “creditors and equity security holders entitled to vote on the plan.”  Fed. R. Bankr. P. 3017(d).  The Debto...
	26. The holders of claims in Class 1 (Secured Claims) are unimpaired under the Plan.  Accordingly, pursuant to section 1126(f) of the Bankruptcy Code, such classes are deemed to have accepted the Plan.  Solicitation of these classes is therefore not r...
	27. The holders in Class 4 (Intercompany Claims) and Class 5 (Equity Interests) are not projected to receive any distribution under the Plan.  Accordingly, such classes are deemed to reject the Plan pursuant to section 1126(g) of the Bankruptcy Code. ...
	B.  Voting Deadline for Receipt of the Ballots
	28. Bankruptcy Rule 3017(c) provides that, on or before approval of a disclosure statement, the Court may fix a time within which the holders of claims or equity security interests may accept or reject a plan.  The Debtors anticipate commencing the so...
	C. Procedures for Vote Tabulation
	29. Section 1126(c) of the Bankruptcy Code provides:
	30. Solely for purposes of voting to accept or reject the Plan and not for the purpose of the allowance of, or distribution on account of, a claim and without prejudice to the rights of the Debtors in any context, the Debtors propose the following vot...
	a. The amount of a Claim that will be used to determine votes for or against the Plan shall be (i) the Claim amount listed on the schedules of liabilities filed with this Court unless such Claim is listed on the schedules of liabilities as “contingent...
	b. If the Holder of a Claim submits a Ballot, but (i) such Holder has not timely filed a proof of claim and such Holder’s Claim is listed on the schedules of liabilities as “contingent, unliquidated or disputed” or (ii) such Holder has timely filed a ...
	c. If a proof of claim has been amended by a later timely filed proof of claim, only the later filed amending claim shall be entitled to vote regardless of whether the Debtors have objected to such earlier filed claim.
	d. If a Holder of a Claim that is entitled to vote has more than one Claim within the same class based upon different transactions, the Holder shall be entitled to one vote for numerosity purposes in the aggregate dollar amount of all of such claims. ...
	e. Notwithstanding anything herein to the contrary, any entity that has scheduled, filed or purchased duplicate Claims or Claims against the Debtors arising from, based upon or related to the same transaction (e.g., guarantee claims or claims for join...
	f. Holders of Claims must vote all of their Claims within a particular class either to accept or reject the Plan and may not split their votes.  Accordingly, the Debtors shall treat as an acceptance any Ballot (or multiple Ballots with respect to mult...
	g. The Claims and Voting Agent shall file a Plan voting report (the “Voting Report”) promptly after the Voting Deadline. The Voting Report shall outline the results of the votes received on the Plan, including Ballots of Disputed Claims, any defective...

	31. The Debtors believe that the foregoing proposed procedures provide for a fair and equitable voting process.  If any claimant seeks to challenge the allowance of its claim for voting purposes in accordance with the above procedures, the Debtors req...
	CONFIRMATION HEARING AND NOTICE; RECORD DATE AND PROCEDURES FOR DISTRIBUTION OF SOLICITATION PACKAGES
	A. The Confirmation Hearing
	32. Bankruptcy Rule 3017(c) provides:
	33. In accordance with Bankruptcy Rule 3017(c) and in view of the Debtors’ proposed solicitation schedule, the Debtors request that the Confirmation Hearing be scheduled on September 30, 2020, which is 55 days after the anticipated date for the entry ...
	34. The Debtors further request that the Court direct that objections, if any, to confirmation of the Plan (each, a “Plan Objection”) (a) be in writing, (b) state the name and address of the objecting party and the nature of the claim or interest of s...
	35. In preparation for the Confirmation Hearing, and in accordance with the Bankruptcy Rules 2002 and 3017(d), the Debtors propose to provide all creditors, simultaneously with distribution of Solicitation Packages, a copy of a notice (the “Confirmati...
	B.  The Record Date
	36. Bankruptcy Rule 3017(d) provides that the “date [an] order approving the disclosure statement is entered” is the record date for determining the “holders of stock, bonds, debentures, notes, and other securities” entitled to receive the materials s...
	C.  The Solicitation Package
	37. Bankruptcy Rule 3017(d) sets forth the materials to be provided to holders of claims for purposes of soliciting their votes and providing adequate notice of the hearing on confirmation of a plan of reorganization:
	38. The Solicitation Package, comprised of the materials required to be provided to holders of claims under Bankruptcy Rule 3017(d), will be mailed to parties after the Court has approved the contents of the Disclosure Statement as containing “adequat...
	39. Moreover, the Debtors propose to provide or cause to be provided certain additional solicitation materials, together with the Confirmation Hearing Notice and Disclosure Statement, to be included in the Solicitation Packages.  Specifically, those h...
	40. The Debtors intend to provide the Confirmation Hearing Notice to a variety of parties that will not be entitled to vote on the Plan.  These parties include:  (a) parties that were listed on the Debtors’ schedules as having unliquidated, contingent...
	41. During the case, certain pleadings were returned by the United States Postal Service as undeliverable.  The Debtors believe that it would be costly and wasteful to mail Solicitation Packages to the same addresses to which undeliverable notices of ...
	42. The foregoing procedures regarding notice of the Disclosure Statement Hearing and the Confirmation Hearing and related matters comply with Bankruptcy Rules 2002 and 3017.  Accordingly, the Debtors request that such proposed notice be deemed suffic...


