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Margaret Cangilos-Ruiz

So Ordered.

Signed this 6 day of November, 2020.

United States Bankruptcy Judge

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re:
Case No. 20-30663
The Roman Catholic Diocese of Syracuse,
New York, Chapter 11

Debtor.

N N N N N N N N

BAR DATE ORDER ESTABLISHING APRIL 15, 2021 AS THE
DEADLINE FOR FILING PROOFS OF CLAIM AND APPROVING
THE FORM AND MANNER OF NOTICE THEREOF
Upon the motion of The Roman Catholic Diocese of Syracuse, New York (the “Debtor” or
“Diocese™) for entry of an order (a) establishing a deadline by which proofs of claim against the
Debtor’s bankruptcy estate must be filed; (b) approving the form of a required supplement to
Official Form 410 to be filed by Sexual Abuse Claimants; (c) approving procedures for
maintaining the confidentiality of certain claims; (d) approving the form and manner of notice of

the deadline to file proofs of claim; and (e) granting related relief [Docket No. 118] (the

“Motion”);! and all objections to the Motion having been resolved or overruled, and it appearing

! Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Motion.
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that this court has jurisdiction to consider the Motion pursuant to 28 U.S.C. 88 157 and 1334; and

it appearing that venue of this chapter 11 case (the “Chapter 11 Case”) and the Motion in this

district is proper pursuant to 28 U.S.C. 88 1408 and 1409; and it appearing that this matter is a
core proceeding pursuant to 28 U.S.C. § 157(b); and this Court having determined that the relief
requested in the Motion is in the best interests of the Debtor’s estate, its creditors and other parties
in interest; and it appearing that proper and adequate notice of the Motion has been given under
the circumstances and that, except as stated herein, no other or further notice is ordered to be given;
and after due deliberation with sufficient cause established,
It is ORDERED that
1. The Motion is GRANTED as set forth herein.

Establishment of Bar Date

2. April 15, 2021, at 11:59 P.M. (prevailing Eastern time) is the deadline for all
persons and entities, including governmental units and Sexual Abuse Claimants?, to file prepetition
claims in this Chapter 11 Case (the “Bar Date™).

Approval of Proposed Forms

3. The confidential sexual abuse claim supplement (the “Confidential Sexual Abuse

Claim Supplement”), Confidentiality Agreement, Bar Date Notice, and Publication Notice, in the

forms annexed hereto as Schedules 1, 2, 3, and 4 respectively, are hereby approved.

2 A “Sexual Abuse Claimant” is any person asserting a Sexual Abuse Claim. For purposes of this Order, the term
“Sexual Abuse Claim” means any claim (as defined in section 101(5) of the Bankruptcy Code) against the Debtor
resulting or arising in whole or in part, directly or indirectly from any actual or alleged sexual conduct or misconduct,
sexual abuse or molestation, indecent assault and/or battery, rape, pedophilia, ephebophilia, or sexually-related
physical, sexually-related psychological, or sexually-related emotional harm, or contacts, or interactions of a sexual
nature between a child and an adult, or a nonconsenting adult and another adult, sexual assault, sexual battery, sexual
psychological or emotional abuse, humiliation, or intimidation, or any other conduct constituting a sexual offense,
incest, or use of a child in a sexual performance (as such terms are defined in the New York Penal Law), and seeking
monetary damages or any other relief, under any theory of liability, including vicarious liability, any negligence-based
theory, contribution, indemnity, or any other theory based on any acts or failures to act by the Debtor or any other
person or entity for whose acts or failures to act the Debtor is or was allegedly responsible.
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Who Must File Proofs of Claim

4. Except as provided in the Bankruptcy Code and applicable Bankruptcy Rules as
summarized in paragraph 7 of this Order, any person or entity holding a prepetition claim against
the Debtor must file a proof of claim, conforming substantially to Official Form 410 in accordance
with the procedures described herein, by the Bar Date. The Bar Date applies to all persons and
entities (including governmental units), that assert Claims, as defined in § 101(5) of the
Bankruptcy Code, against the Debtor (whether secured, unsecured priority or unsecured non-
priority) that arose prior to or on the Petition Date, including, without limitation, any Sexual Abuse
Claims.

5. Any person or entity who is required to file a proof of claim pursuant to this Order
but fails to do so on or before the Bar Date may not be treated as a creditor with respect to such
Claim and may not be entitled to vote to accept or reject, or to share in any distribution under, any
chapter 11 plan proposed and/or confirmed in this Chapter 11 Case.

6. The following persons or entities must file a proof of claim on or before the

Bar Date:

@) Any person or entity whose prepetition claim was not listed on the Debtor’s
Schedules of Assets and Liabilities (as amended) filed in this Chapter 11
Case (the “Schedules”), or whose prepetition claim is listed in the
Schedules, but is designated as being “contingent,” “unliquidated,” or
“disputed,” and who may be entitled to any distributions to creditors that
may be made in this Chapter 11 Case;

(b) Any person or entity who believes that its prepetition claim is improperly
classified in the Schedules or is listed in an incorrect amount and that desires
to have its claim allowed in a classification or amount other than as
identified in the Schedules; and

(© Any person who wishes to assert a Sexual Abuse Claim against the
Debtor, regardless of whether such person has previously filed a lawsuit
against the Debtor or otherwise has given formal or informal notice of such
claims to the Debtor, including any person whose claim may be barred by a
statute of limitations in effect as of the Bar Date.
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7. The following persons or entities are not required to file proofs of claim at this

time:

(a)

(b)

(©)

(d)

(€)

(f)

Any person or entity that has already properly filed a proof of claim against
the Debtor with the Clerk of the Court for the United States Bankruptcy
Court for the Northern District of New York, Syracuse Division, except that
any person who has asserted a Sexual Abuse Claim should submit a
completed Confidential Sexual Abuse Claim Supplement;

Any person or entity: (a) whose claim is listed in the Schedules or any
amendments thereto; and (b) whose claim is not identified therein as
“contingent,” “unliquidated,” or “disputed,” and (c) who does not dispute
the amount or classification of its claim as set forth in the Schedules;

Any professionals retained by the Debtor or the Committee pursuant to
orders of this Court, who assert administrative claims for payment of fees

and expenses subject to the Court’s approval, pursuant to sections 330,
331(a) and 503(b) of the Bankruptcy Code;

Any person or entity that asserts an administrative expense claim against
the Debtor pursuant to sections 503(b) or 507(a)(2) of the Bankruptcy Code;

Any person or entity whose claim against the Debtor is allowed by an order
of the Court entered on or before the Bar Date; and

Any person or entity whose claim has been previously settled or paid in full.

Procedure for Filing Proofs of Claim

8. All claimants are directed to submit their proofs of claim to Stretto, the

Debtor’s Claims and Noticing Agent, as set forth in paragraphs 9 and 10 below.

9. In order to be considered valid, each proof of claim submitted in this Chapter 11

Case must: (a) conform substantially to Official Form 410, (b) be denominated in lawful currency

of the United States as of the Petition Date, (c) have attached copies of any writings upon which

the claim is based in accordance with Bankruptcy Rules 3001(c) and 3001(d) (including for

secured claims, evidence that the security interest has been perfected) unless such writings are

voluminous or confidential, in which case a summary must be attached or an explanation provided

as to why such writings are not available and such writings will be provided to the Debtor and/or
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the Committee upon request, and (d) be actually received by Stretto, the Debtor’s Claim and
Noticing Agent, as of the Bar Date either (i) electronically using the interface available on Stretto’s

website at https://case.stretto.com/dioceseofsyracuse or (ii) by delivering an original copy by hand

delivery, first class mail or overnight courier to The Roman Catholic Diocese of Syracuse, New
York, Claims Processing c/o Stretto, 8269 E. 23rd Avenue, Suite 275, Denver, Colorado 80238.
Proofs of claim sent by facsimile, telecopy, or e-mail will not be accepted. Notwithstanding the
foregoing, in the event that a completed proof of claim is mailed to or personally delivered to the
Clerk of Court for the United States Bankruptcy Court for the Northern District of New York,
Syracuse Division, the Clerk of Court shall: (i) mark the document with a date and time of receipt;
(if) maintain a copy of the proof of claim and Confidential Sexual Abuse Claim Supplement under
seal pursuant to Local Bankruptcy Rules; and (iii) place the proof of claim and any Confidential
Sexual Abuse Claim Supplement in a sealed envelope marked confidential, and transmit the sealed
envelope via overnight delivery to Stretto at the address for receipt of proofs of claim above.

10.  All claimants shall submit their proofs of claim in substantial conformance with
Official Form 410. Any proof of claim asserting a Sexual Abuse Claim (each, a “Sexual Abuse

Proof of Claim”) should be accompanied by a completed Confidential Sexual Abuse Claim

Supplement. A copy of the Confidential Sexual Abuse Claim Supplement is attached hereto as

Schedule 2. The failure to submit a completed Confidential Sexual Abuse Claim Supplement

with any proof of claim asserting a Sexual Abuse Claim may be the basis for a valid objection

to such claim.


https://case.stretto.com/dioceseofsyracuse
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Establishment of Confidentiality Protocol

11.  The following confidentiality protocol (“Confidentiality Protocol”) shall apply to

all Sexual Abuse Proofs of Claim?:

(a)

(b)

(©)

All claimants asserting a Sexual Abuse Proof of Claim should submit such
claims directly to Stretto, the Debtor’s Claims and Noticing Agent, and to
submit with their claim a completed Confidential Sexual Abuse Claim
Supplement. Such claims should not be filed with the Court. In the event
that a Sexual Abuse Proof of Claim is received by the Court, the Clerk of
Court shall (i) mark the document with a date and time of receipt; (ii)
maintain a copy of the proof of claim and Confidential Sexual Abuse Claim
Supplement under seal pursuant to Local Bankruptcy Rules; and (iii) place
the proof of claim and any Confidential Sexual Abuse Claim Supplement in
a sealed envelope marked confidential, and transmit the sealed envelope via
overnight delivery to Stretto at the address for receipt of proofs of claim
above.

Sexual Abuse Proofs of Claim including any Confidential Sexual Abuse
Claim Supplement received by Stretto will be treated as confidential and
will be made available only to Authorized Parties (as defined below) unless
a Sexual Abuse Claimant affirmatively elects to have their Sexual Abuse
Proof of Claim disclosed publicly. Any claim that appears to be a Sexual
Abuse Proof of Claim that is filed without the Confidential Sexual Abuse
Claim Supplement shall be treated by Stretto as a confidential claim pending
resolution of the claimant’s intent regarding confidential treatment of such
claim. The Confidentiality Protocol is for the sole and exclusive benefit of
the persons asserting a Sexual Abuse Claim. Accordingly, any claimant
may elect to make information contained in his or her personal Confidential
Sexual Abuse Claim Supplement public, even if he or she does not elect to
have his or her personal Sexual Abuse disclosed publicly. For the avoidance
of doubt, Sexual Abuse Claimants are not bound by the confidentiality
provisions of this Order with respect to disclosures regarding their own
sexual abuse or any information disclosed by a Sexual Abuse Claimant in
his or her Sexual Abuse Proof of Claim.

Sexual Abuse Proofs of Claim received by Stretto shall be held and treated
as confidential by Stretto, and copies thereof shall be provided or made
available only to the following parties (the “Authorized Parties”):

i. The Diocese’s Bishop, officers, and such other current or former
employees who are necessary to assist it in reviewing and analyzing
the Sexual Abuse Proofs of Claim. For the avoidance of doubt, any

3 In the event Stretto cannot determine if a proof of claim is asserting a Sexual Abuse Claim, Stretto is directed to
treat such proof of claim as being subject to the Confidentiality Protocol until and unless the Court orders otherwise.
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person that was disclosed to the Debtor as an individual who had
allegedly committed an act of sexual abuse, as well as any person
identified as an alleged abuser in a Confidential Sexual Abuse Claim
Supplement or who is otherwise acknowledged by the Debtor as
someone who committed Sexual Abuse, shall not be an Authorized
Person pursuant to this paragraph 11(c)(i); provided, however, the
Debtor is authorized to discuss the contents of any Sexual Abuse
Proof of Claim with a person identified as an alleged abuser who
was not previously disclosed to the Debtor as an individual who had
committed an act of sexual abuse for the purpose of conducting an
internal investigation and assessing the actual claim by providing
any affected Sexual Abuse Claimant, such affected Sexual Abuse
Claimant’s counsel (if any), and counsel to the Committee, with
notice delivered via overnight delivery and e-mail of such planned
disclosure (a “Disclosure Notice”) and an opportunity to object to
such disclosure. If the Debtor receives a written objection to such
disclosure (an “Objection Notice”) on or before 5 p.m. (Eastern) on
the fifth (5™) day following its receipt of the Disclosure Notice (the
“Objection Deadline™), (a) the Debtor may not make the disclosure
set forth in the Disclosure Notice until such time as the Court
permits such disclosure or the Committee consents to such
disclosure, and (b) the Debtor may make an application to the Court
on no less than 24 hours’ notice seeking authorization to make such
disclosure over the Committee’s objection. If no Objection Notice
is received prior to the Objection Deadline, the Debtor may make
the disclosure set forth in the Disclosure Notice;

Counsel to the Debtor or the Committee retained pursuant to an
order of the Bankruptcy Court, including partners, counsel,
associates, and employees of such counsel;

Members of the Committee and their individual counsel (after the
Sexual Abuse Proof of Claim has been redacted to remove the
claimant’s name, address, and other information identified in Part 2
of the Confidential Sexual Abuse Claim Supplement, the signature
block and any other information which could reasonably be used to
personally identify a Sexual Abuse Claimant);

Any Insurance Carriers that provided insurance or reinsurance that
may cover the claims described in any Sexual Abuse Proof of Claim,
together with their respective successors, reinsurers and counsel;

Any person appointed pursuant to an order of the Bankruptcy Court
to serve as a mediator, as a representative for unknown or future
claimants, or as a special arbitrator/claims reviewer appointed to
review and resolve Sexual Abuse Claims in this Chapter 11 Case or
any adversary proceeding filed in this Chapter 11 Case;
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vi. Any trustee, or functional equivalent thereof, appointed to
administer payments to Sexual Abuse Claimants, including pursuant
to a plan of reorganization or a proposed plan of reorganization;

vii. Any person with the express written consent of the Debtor and the
Committee, upon 10 business days’ notice to the affected Sexual
Abuse Claimant(s);

viii. Such other persons as the Court may authorize to access to one or
more of the Sexual Abuse Proofs of Claim pursuant to subsequent
order; provided, however, that any such determination shall be made
on no less than 7 days’ notice to the affected Sexual Abuse
Claimant(s), the Committee and the Debtor; and

iX. Counsel of record to any Authorized Party upon execution of a
Confidentiality Agreement by such counsel.

Notwithstanding the designation of Authorized Parties above, no person or
entity may obtain copies of any Sexual Abuse Proof of Claim prior to the
execution of a confidentiality agreement substantially in the form attached
hereto as Schedule 2 (the “Confidentiality Agreement”); provided, however
that a mediator appointed in the case shall not be required to execute a
confidentiality agreement if such mediator is currently a Bankruptcy Judge
or District Court Judge. Counsel of record to any Authorized Party shall
only be required to execute a single Confidentiality Agreement, which shall
be deemed binding on their entire firm. Access to the Sexual Abuse Proofs
of Claim for all other Authorized Parties shall be restricted to the natural
person who executes a Confidentiality Agreement, and a separate
Confidentiality Agreement must be signed by each natural person seeking
access to the Sexual Abuse Proofs of Claim on behalf of an Authorized
Party. Copies of all Confidentiality Agreements shall be provided to the
Debtor and the Committee through their respective counsel.

Authorized Parties in possession of any Sexual Abuse Proof(s) of Claim
shall keep such Sexual Abuse Proof(s) of Claim confidential and shall not
use or disclose any information provided in any Sexual Abuse Proof(s) of
Claim except in accordance with the terms of this Order, the Confidentiality
Agreement or pursuant to an order of this Court, unless the Sexual Abuse
Claimant has elected to make his or her Sexual Abuse Proof of Claim public
by indicating such consent in Part 1 of the Confidential Sexual Abuse Claim
Supplement. Authorized Parties may not contact a witness identified in a
Confidential Sexual Abuse Claim Supplement based upon information
obtained solely from the Confidential Sexual Abuse Claim Supplement;

Stretto shall assign to each claimant asserting a Sexual Abuse Proof of
Claim a unique identifier code and shall maintain a confidential list of the
identities of the Sexual Abuse Claimants, their corresponding identifier
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code, and their respective Sexual Abuse Proof(s) of Claim. The confidential
list of the identities of Sexual Abuse Claimants shall be provided only to
such parties that are Authorized Parties entitled to the personally identifying
information of Sexual Abuse Claimants pursuant to this Order.

Notice of Bar Date

12.  Within fifteen (15) business days following entry of the Bar Date Order, the Debtor
shall serve by United States mail, first-class postage prepaid: (i) notice of the Bar Date,
substantially in the form attached hereto as Schedule 3 and incorporated herein by reference (the

“Bar Date Notice™); and (ii) a copy of Official Form 410 (together with the Bar Date Notice, the

“General Claim Notice Package™), upon (a) the Office of the United States Trustee; (b) counsel to

the Official Committee of Unsecured Creditors; (c) all entities who have filed a notice of
appearance in the Debtor’s case; (d) all creditors listed in the Debtor’s Schedules (except those
creditors listed on the portions of Schedule F filed under seal relating to Sexual Abuse Claimants);
(e) all parties to executory contracts and unexpired leases of the Debtor; () all entities that have
previously filed proofs of claim in the Debtor’s Chapter 11 Case; (g) any other persons and entities
or their counsel, including governmental units, known to the Debtor as entities who may
reasonably be expected to have claims against the estate; and (h) such additional persons and
entities as deemed appropriate by the Debtor. The Bar Date Notice shall provide an internet link
to a list of all entities within the territory of the Debtor that may be implicated by the Debtor’s
Chapter 11 Case, including parishes, schools, entities for which the Bishop serves as president,
and sole member entities for which the Bishop is the sole member.

13.  Within fifteen (15) business days following entry of the Bar Date Order, the Debtor
shall serve by United States mail, first-class postage prepaid: (i) the Bar Date Notice, (ii) a copy
of the Bar Date Order (without exhibits or schedules), (iii) a copy of Official Form 410, and (iv) a

Confidential Sexual Abuse Claim Supplement (together with the Bar Date Notice and Bar Date
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Order, the “Sexual Abuse Claim Notice Package™), upon each person, or their respective counsel,

who, (a) is listed on that portion of the Debtor’s Schedule F filed under seal, or (b) to the knowledge
of the Debtor as determined after a review of the Debtor’s books and records (including documents
maintained as confidential files by the Debtor) has (w) filed, or threatened to file, a lawsuit against
the Debtor alleging that such Sexual Abuse Claimant was subjected to Sexual Abuse by an
individual for whom the Debtor was allegedly responsible; (x) otherwise contacted the Debtor to
report that they were subjected to Sexual Abuse by an individual for whom the Debtor was
allegedly responsible, whether or not that individual’s claim was considered to be substantiated
and whether or not the report was written or verbal, in either case where contact information for
such person or his or her attorney is included in the Debtor’s books and records; (y) been identified
to the Debtor as an individual who was subjected to Sexual Abuse by an individual for whom the
Debtor was allegedly responsible to the extent contact information for such person or his or her
attorney is included in the Debtor’s books and records; or (z) previously filed a proof of claim in
the Debtor’s Chapter 11 Case asserting a claim based on Sexual Abuse. Notwithstanding the
foregoing, the Debtor shall not be required to send a Sexual Abuse Claim Notice Package to any
person who has previously entered into a settlement with the Debtor regarding a claim based on
Sexual Abuse if the Debtor has performed all of its obligations under the terms of such settlement.

14. In addition to providing direct notice to known creditors as set forth above, subject
to applicable publication guidelines and submission deadlines, the Debtor shall cause a notice in

substantially the form attached hereto as Schedule 4 (the “Publication Notice”) to be published as

follows, with the actual size, dimensions, font size, spacing, and emphasis not to be diminished
from those of the specimen contained in Schedule 4:

a. Once, no later than sixty (60) days prior to the Bar Date, in The New York
Times (Sunday National Edition), and
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Twice, with the first publication no later than sixty (60) days prior to the
Bar Date and the second publication no later than thirty (30) days prior to
the Bar Date, in The Post Standard (Sunday edition), The Rochester
Democrat & Chronicle (Sunday edition), The Observer-Dispatch (Sunday
edition), The Press & Sun-Bulletin (Sunday edition), The Albany Times
Union (Sunday edition), and The Catholic Sun. The Debtor shall also
publish notice twice as set forth herein with the North Country Catholic and
the Evangelist.

In addition to the foregoing publication, the Debtor shall take the following

additional measures to disseminate information relating to the Bar Date as soon as practicable

following entry of this Order:

a.

Beginning within ninety (90) days of the Bar Date and continuing at least
through the Bar Date, the Debtor will cause prominent, one-click links to
the General Claim Notice Package and the Sexual Abuse Claim Notice
Package to be posted on the case management website maintained by Stretto
with such links to be pinned at the top of the website.

The Debtor will establish and maintain, or cause Stretto to establish and
maintain, a telephone number which may be used by claimants to ask
questions or to request copies of the General Claim Notice Package, the
Sexual Abuse Claim Notice Package, or parts thereof.

Beginning within ninety (90) days of the Bar Date and at least through the
Bar Date, the Debtor will cause links to the General Claim Notice Package
and the Sexual Abuse Claims Notice Package to be prominently posted on
the Debtor’s website homepage with such links to be pinned at the top of
the website. Beginning within ninety (90) days of the Bar Date and every
thirty (30) days until the occurrence of the Bar Date, the Debtor shall also
post notice of the Bar Date on its Facebook and Twitter accounts, with the
most recent Bar Date-related posts pinned to the top of those social media
pages.

Within thirty (30) days of the entry of the Bar Date Order and approximately
thirty (30) days prior to the Bar Date, the Debtor will issue a press release
regarding the Bar Date. Although the Debtor shall consult with the
Committee regarding additional print, television, radio, and other media
outlets to be provided with the press release, the release shall issue to, at
minimum, each of the media outlets listed in paragraphs 14(a) and (b)
above.

The Debtor will mail a copy of the Publication Notice to each parish and
ministry (except primary and secondary schools) overseen by the Bishop of
the Debtor with a request and recommendation to display the Publication
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Notice in a prominent place until expiration of the Bar Date and to publish
a copy of the Publication Notice in parish bulletins. As directed by the court,
the parish bulletins shall include the Publication Notice in every Sunday
bulletin during Lent and in the Easter Sunday bulletin.

f. The Debtor will mail a copy of the Bar Date Notice to the following on
Diocesean stationery and shall request that each recipient post the Bar Date
Notice in a prominent place until the expiration of the Bar Date:

I. the Attorney General of the State of New York; and

ii. for each of the counties of Broome, Chenango, Cortland, Madison,
Oneida, Onondaga, and Oswego:

aa. the district attorney’s office;

bb. sheriff’s office;

cc. at least one public health agency (if any); and

dd. at least one substance abuse agency or hospital (if any).

g. The Debtor shall consult with the Committee to craft an online notice and
publication campaign designed to reach potential known and unknown
creditors through social media, keyword search targets, search engine
marketing, location-based internet advertising, or other mutually acceptable
means, to commence on or about February 1, 2021.

16.  The Court finds that the form and manner of giving notice of the Bar Date as
approved herein fulfills the notice requirements of the Bankruptcy Rules and is reasonably
calculated under the circumstances to apprise both known and potential unknown creditors of the
establishment of the Bar Date and the need to file a proof of claim, consistent with the due process
rights of all parties under the standards established in Mullane v. Central Hanover Bank & Trust
Co., 339 U.S. 306 (1950) and Hecht v. United Collection Bureau, Inc., 691 F.3d 218 (2d Cir.
2012). Accordingly, the Debtor is authorized and directed to serve and/or publish notice of the Bar
Date in the manner described herein.

17.  Nothing contained in this Order is intended or should be construed as a finding as

to the validity of any claim against the Debtor, and all parties retain all rights to dispute any claim
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on any grounds. All parties retain the right to dispute, or to assert offsets or defenses to, any claim
(whether or not reflected on the Schedules or any amendments thereto) as to amount, liability,
classification, or otherwise, and to subsequently designate any claim as contingent, unliquidated
or disputed.

18.  The Court retains jurisdiction to hear and determine all matters arising from or

related to the implementation, interpretation and/or enforcement of this Order.

HHH#
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